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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hohmann (US 4,598,518) in view of Stephens (US 1 ,854,633). 

Regarding claim 1, Hohmann discloses a surface-mounted anchoring system for 
use in the construction of a wall having an inner wythe (19) and an outer wythe (20), 
said outer wythe formed from a plurality of successive courses (22) with a bed joint 
between each two adjacent courses, said inner wythe and said outer wythe in a spaced 
apart relationship the one with the other forming a cavity therebetween, said inner wythe 
having an exterior layer being insulation (17), (Figures 1, 2), said surface- mounted 
anchoring system comprising: an anchoring system having a wall anchor (12) 
constructed from a plate-like body (24) having two major faces being the mounting 
surface (i) and the outer surface (o), said wall anchor, in turn, comprising; 
a pair of legs (33), each extending from said mounting surface of said plate-like body 
from an inboard location thereof with the longitudinal axis of each of said legs being 
substantially normal to said mounting surface (i), (annotated Figure 3), said legs 
adapted for insertion at a predetermined insertion point into said exterior layer of said 
inner wythe, 
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a covering portion (c) formed at said mounting surface (i) of said plate-like body, 
said covering portion adapted to preclude penetration of air, moisture and water vapor 
into said exterior layer, (annotated Figure 3); 

an apertured receptor portion (28) adjacent said outer surface (o) of said plate- 
like body (24), (annotated Figure 3), said aperture receptor portion adapted to limit 
displacement of said outer wythe toward and away from said inner wythe; 

a veneer tie (18) threadedly disposed through said apertured receptor portion 
(28) , (annotated Figure 3) of said wall anchor and adapted for embedment in said bed 
joint of said outer wythe to prevent disengagement from said anchoring system. 
Hohmann does not disclose the legs having a channel along said axis adapted for 
sheathing mounting hardware, or at least one strengthening rib impressed in said plate- 
like body parallel to said apertured receptor portion. However, Stephens teaches an 
anchor having at least one strengthening rib (11) impressed in a plate-like body (5) 
parallel to an apertured receptor portion (6), (Figure 1). Therefore, it would have been 
obvious to a person having ordinary skill in the arts at the time of the applicant's 
invention to modify the anchor of Hohmann to include strengthening ribs parallel to the 
apertured receptor body and in each of the legs as taught by Stephens, as it is well 
known in the art to add ribs to sheet metal members, as they provide reinforcement by 
adding strength and rigidity to the sheet metal. 

The modified wall anchor of Hohmann and Stephens would have the 
strengthening rib in each of the legs forming a channel that would allow for sheathing 
mounting hardware. 
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Regarding claim 2, Hohmann modified by Stephens discloses as discussed 
above, but does not disclose said wall anchor strengthened by at least one 
strengthening rib is constructed to meet a 100 Ibf tension and compression rating. 
However, it would have been an obvious matter of engineering design choice to modify 
the anchoring system of Hohmann and Stephens to have the strengthening rib 
constructed to meet a 100 Ibf tension and compression rating since the anchoring 
system would obviously be required to have a high strength, as it is used to hold wall 
members together. 

Regarding claim 3, Hohmann modified by Stephens discloses the claimed 
invention. Hohmann further teaches a surface-mounted anchoring system wherein said 
exterior layer is insulation (17), each said insertion point in said insulation adapted to 
accommodate one of said legs and the associated mounting hardware, (Figures 1 , 2). 

Regarding claim 4, the modified anchoring system of Hohmann and Stephens 
would have said strengthening rib impressed to depend from said mounting surface (i) 
and adapted, upon surface mounting of said wall anchor, to be pressed into said 
insulation of said inner wythe, (Figure 2). 

Regarding claim 5, Hohmann modified by Stephens discloses the claimed 
invention, Hohmann further teaches said inner wythe (19) is a dry-wall construct 
(Column 2, Lines 19-20), and wherein each of said pair of legs (33) extending from said 
mountinq surface (i) of said plate-like body (24), terminate in at least two points (39, 41), 
(annotated Figure 3) capable of adapting said anchoring system for minimal thermal 
transfer between said inner wythe and said anchoring system. 
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Regarding claim 8, Hohmann modified by Stephens discloses the claimed 
invention; Hohmann further teaches the anchoring system having sealant means for 
further sealing between said plate-like body and said exterior layer (Figure 2), (Column 
3, Lines 51-57). 

Regarding claim 20, Hohmann modified by Stephens discloses the claimed 
invention; Hohmann further teaches a reinforcement wire (18) disposed in said bed joint 
(Figures 2, 3). 

Regarding claim 7, Hohmann modified by Stephens discloses the claimed 
invention; Hohmann further teaches an attachment portion (a) for threading through said 
apertured receptors (28); an insertion portion (b) contiguous with and opposite said 
attachment portion, said insertion portion being swaged for interconnection with said 
reinforcement wire, (annotated Figure 3); 

whereby, upon installation of said anchoring system with an interconnected 
reinforcing wire in said outer wythe, said system is capable of providing a high degree of 
seismic protection. 
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Hohmann (US 4,598,518) 

2. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hohmann 
(US 4,598,51 8) in view of Stephens (US 1 ,854,633) and further in view of Liu (US 
6,098,364). Hohmann modified by Stephens discloses the claimed invention, but does 
not disclose each of said pair of legs is formed from a hollow tubular member extending 
with the longitudinal axis thereof substantially normal to said mountinq surface of said 
plate-like body and adapted to sheathe said mounting hardware inserted therethrough. 



Application/Control Number: 10/785,209 Page 7 

Art Unit: 3633 

However, Liu discloses an anchoring system having legs (210) formed from a hollow 
tubular member extending with the longitudinal axis thereof substantially normal to said 
mountinq surface of said plate-like body, (Figure 5), (Column 2, Lines 45-46). Therefore, 
it would have been obvious to a person having ordinary skill in the arts at the time of the 
applicant's invention to modify the anchoring system of Hohmann, and Stephens to 
have the legs formed from a hollow tubular member as taught by Liu in order to enable 
the mounting hardware to be held by the wall anchor and securely engage a wall 
construction. 

Allowable Subject Matter 

3. Claims 11-19, 21 are allowed. 

Response to Arguments 

4. Applicant's arguments filed 6/1 6/2008 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that Hohmann '518 legs are not inboard. 
Examiner wants to note that the term "inboard" indicates "inside" according to one of the 
definitions in the internet site . CGm/nauK ' - Hohmann's '518 legs 

are extending from the inside surface of the body. Therefore the prior art of Hohmann 
'518 meets the claimed limitation of "a pair of legs, each extending from said mounting 
surface of said plate like body from an inboard location". 
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In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In the instant case, applicant argues that Hohmann'518 does not disclose "a 
channel along said axis". Examiner indicated that Hohmann '518 does not disclose a 
channel along the axis. However, Examiner wants to note that Stephens was used for 
its teaching of strengthening ribs to modify the legs of Hohmann to include 
strengthening ribs to provide reinforcement by adding strength and rigidity to the sheet 
material. Therefore, the modified wall anchor of Hohmann and Stephens would have a 
strengthening rib in each leg creating a channel that is capable of allowing for sheathing 
mounting hardware. 

In response to applicant's argument that Hohmann '518 does not teach "a 
covering portion". Examiner asserts that the portion (c) indicated in the annotated Figure 
3 would create a cover portion between the leg and the inner surface of the body. 
Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adriana Figueroa whose telephone number is 571-272- 
8281 . The examiner can normally be reached on Monday-Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. FV 

Examiner, Art Unit 3633 
09/26/2008 
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/Brian E. Glessner/ 

Supervisory Patent Examiner, Art Unit 3633 



